


SUMMARY 
 
 

APIA response to the Expert Panel draft report on Pricing in the Energy Market 
 
Overview 
• Report sets aside the findings from the PC’s more extensive review; 
• The recommendations in key areas are not consistent with the national access regime; 
• Recommendations represent a significant unwinding of existing rights for the gas 

transmission industry; 
• The rejection of the propose-respond model is an overly prescriptive approach. 
 
Legal and regulatory framework 
• Too many important issues are left to future discretion of AEMC and AER, rather than 

establishing fundamental rights in the law. 
• There is considerable risk of ‘regulatory creep’ over time; 
• MCE should give guidance on level of prescription that is desirable. 
 
Objects clause 
• Objects clause should be consistent with that in the national access regime; 
• It is critical that it retains a reference to competition, as the means of achieving efficiency. 
 
Selection of form of regulation 
• Supportive of law establishing a suite of options; 
• Different approaches under gas and electricity regarding coverage and form of regulation 

decisions should be preserved; 
• NCC (or successor body) should make decision on coverage and form of regulation at same 

time. 
 
Framework for regulatory decision making 
• APIA supports retention of propose-respond model.  Panel has not justified rejecting this 

approach; 
• Propose-respond model serves to minimise cost and risk of regulatory error, while retaining 

the benefits of regulation; 
• Issues for greenfields pipelines still need to be considered in regulatory framework. 
 
Guidance on application of price control 
• Total factor productivity approach requires significant further development before it can be 

implemented in Australia; 
• It should be open to service provider to propose TFP in context of propose-respond model, 

but it should not be imposed; 
• Pricing principles in law should be consistent with the national access regime. 
 
Information requirements 
• Need to balance need for regulator to obtain information to perform functions against cost to 

business of providing it; 
• Need to guard against information requirements becoming too intrusive over time, 

particularly through development of AER guidelines. 

 




